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EXAMINER'S ANSWER 



This is in response to the appeal brief filed September 10, 2007 appealing from the 
Office action mailed February 9, 2007. 
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(1) Real Party in Interest v 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or h^ve a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. Note 
however that the rejection of claims 9-13 under 35 USC §112, first.paragraph has been 
withdrawn by the examiner, as set forth in item (6) below. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. ^ 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
substantially correct. The changes are as follows: 
WITHDRAWN REJECTIONS 

The following grounds of rejection are not presented for review on appeal 
because they have been withdrawn by the examiner: 
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The rejection of claims 9-13 under 35 USC §112, first paragraph has been 
withdrawn by the examiner. 

(7) Claims Appendix " 

The copy of the appealed claims contained in the Appendix v to the brief is correct. 
Note that only claims 9-13 are subject to this Appeal, claims 1-8 being withdrawn. 

(8) Evidence Relied Upon 

3,662,335 Fritze " 5-1972 

(9) Grounds of Rejection v t 
The following ground(s) of rejection are applicable to the appealed claims: 
Claims 9-13 stand rejected under 35 U.S.C. 102(b) as being anticipated by Fritze 

(US 3,662,335). 

Claim 9 is directed to a tire having an antenna assembly affixed to an inward 
surface, the tire being characterized by the process to make the tire. However, 
although defined by the process, "product-by-process claims are not limited to the 
manipulations of the recited steps, only the structure implied by the steps" (MPEP 
21 13). Here, the structure implied by the claimed steps is a tire having an 'antenna 
assembly affixed to an inner/inward surface of the tire by bonding during a cure cycle, 
the antenna assembly projecting from the inner/inward surface of the tire to face the 
inner cavity of the tire. " 

Fritze discloses a tire (22 in Figure 2) and an antenna assembly vul6anized to the 
inside of the tire, the antenna assembly projecting from the inside surface to face the 
tire inner cavity - note especially Figure 2 and col. 3, lines 59-66. In particular, in 
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describing the location of the antenna assembly in Figure 2, Fritze expressly describes 
that the "oscillator-antenna unit is vulcanized to the inside of the tire in proximity to the 
radial rim outer edge" (col. 3, lines 62-64; emphasis added). Since described as 
vulcanized to the inside of the tire, the assembly is bonded during a cure (i.e: 
vulcanization) cycle. The antenna assembly also is clearly depicted to project from the 
inner surface of the tire to face the inner cavity of the tire (Figure 2). The structural 
features of the tire implied by the steps of claim 9 are therefore considered to be clearly 
met by Fritze. 

The following marked up copy of Figure 2 pi Fritze was previously provided by 
the examiner responsive to arguments by Appellants and is included here jo further . 
emphasize what is the antenna assembly and what is the inner surface of the tire (i.e. 
the tire is the cross-hatched part 22 and the inner surface thereof is thus as indicated). 




20 FIG. 2 
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Thus, the added highlighted black line represents the inside surface of the tire 
while the entire protruding assembly inward thereof (including strands 20 as well as 
surrounding material) represents the antenna assembly (in the same way that 

appellants antenna assembly includes the wires 32 encapsulated within strip 36 - see 

t 

paragraph [001 1] oh page 4 of appellants specification). Again, the claims do not define 
or imply any tire structure that would distinguish this. 

As to dependent claims 1 0-1 3, these claims relate to specific features of the 
method that do not define or imply additional structure beyond that shown in Fritze. As 
to claim 13 in particular, this claim relates principally to a particular configuring of the 
core recess, not any clear additional requirement with respect to the antenna assembly 
in the tire. In any event, to the extent that this claim is read to require a sensor housing 
component, Fritze indicates that the antenna assembly includes other components such 
as the oscillator (13) as well as switch (1 5) and drive (1 6), any one of these satisfying 
the requirement for such a sensor housing component as they all are part of the sensor 
device in the reference. 

(1 0) Response to Argument 

The arguments with respect to the rejection of claims 9-13 under 35 USC §112, 
first paragraph are moot as this rejection has been withdrawn by the examiner in view of 
appellants 1 arguments - note part 6 above. 

Appellants' arguments with respect to the prior art rejection will be treated in the 
order presented in appellants' brief. In particular, with respect to the prior art rejection 
over Fritze, Appellants argue that 
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"the Fritze tire does not meet the following structural features of the tire formed 
by the claimed steps: 

a tire having an antenna assembly having an inward peripheral boundary 
and an exposed outward peripheral boundary; x 

a tire having an antenna assembly in which an outward boundary of the 
antenna assembly is cross-bonded to the inner surface of the tire; 

and a tire having an antenna assembly in which an inward antenna 
assembly boundary is unbonded to the tire and faces an inner cavity of the tire." 

From the depiction in Figure 2 read with the description that the "oscillator- 
antenna unit is vulcanized to the inside of the tire in proximity to the radial rim outer 
edge" (col. 3, lines 62-64), it is however submitted that the tire clearly meets each of 
these requirements. The tire (22) is depicted by cross-hatching in Figure 2, the entire 
protruding assembly inward from the tire (including the strands 20 as well as the 
surrounding supporting material) representing the antenna assembly. Note again the 
marked up copy of Figure 2 in the statement of rejection. The outward surface of this 
assembly is vulcanized (i.e. bonded during a cure cycle) to the inner surface of the tire 
and the inward surface of this assembly is unbonded to the tire and faces an inner 
cavity of the tire. x ^ 

Appellants also urge that "Fritze identifies as the antenna the conductors 20 
which reside within the sidewall of the tire in each and every embodiment disclosed." 
While the reference does identify the strands 20 as part of the antenna unit, they do not 
"reside within the sidewall of the tire in each and every embodiment disclosed". As 
already discussed, in the relevant embodiment (Figure 2), the antenna assembly is 
vulcanized to the inside of the tire, not embedded within the tire sidewall. It should also 
be noted that contrary to appellants argument that they reside in the sidewall for "each 
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and every embodiment," the antenna assembly is not even attached to (and certainly 
not within) the tire in the other embodiments (figures 3-4). 
Appellants then contend that 

"In order to determine whether Fritze anticipates the claims, therefore, it is • 
essential that the Fritz antenna 20: 

1 . Include an inner and outer boundary. v v 

2. Include an outward boundary that is cross-bonded to the inner surface of 
the tire during a cure cycle. 

3. Include an inner boundary that remains unbonded to the tire and facing an 
inner cavity of the tire after the antenna outward boundary is cross-bonded to the 
inner surface of the tire." 

This is not the correct inquiry. More properly, at issue is whether the antenna 
assembly has an outward boundary bonded to the tire and inward boundary unbonded 
to the tire and facing the inner cavity. Again", the entire protruding assembly inward from 
the tire (including the strands 20 as well as the surrounding supporting material) 
represents the antenna assembly (in the same way that appellants antenna assembly 
includes the wires 32 encapsulated within strip 36 - see paragraph [001 1] on page 4 of 
appellants specification). Note again the marked up copy of Figure 2 in the statement of 
rejection. The outward surface of this assembly is vulcanized (i.e. bonded during a cure 
cycle) to the inner surface of the tire and the inward surface of this^assembly is 
unbonded to the tire and faces an inner cavity of the tire. 

Appellants then more explicitly urge that the copper strands 20 constitute the 
"assembly" and these alone must meet the claimed requirements (boundaries, etc) with 
respect to the antenna assembly. It is submitted however that thisjs an incorrect 
interpretation of the claims and/or Fritze patent, the entire protruding assembly inward 
from the tire (including the strands 20 as well as the surrounding supporting material) 
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representing the antenna assembly (in the same way that appellants antenna assembly 
includes the wires 32 encapsulated within strip 36 - see paragraph [0011] on page 4 of 
appellants specification). Note again the marked up copy of Figure 2 in the^ statement of 
rejection. The outward surface of this assembly is vulcanized (i.e. bonded during a cure 
cycle) to the inner surface of the tire and the inward surface of this assembly is 
unbonded to the tire and faces an inner cavity of *he tire. 

With respect to the comment at the top of page 10 of Appellants' brief, this 
discussion is moot as the June 1 1 , 2007 amendment was entered (note further that the 
previous May 7, 2007 amendment was refused entry because it was non-compliant, not 
because of the claim 9 correction). 

Appellants then refer to the May 25, 2007 Advisory Action and agaiq argue that 
the stands 20 "are within the tire sidewall" and are the "antenna assembly." This 
argument is not persuasive for the same reasons already discussed in detaii above. 

It is further argued that "[t]o include the material of the sidewall surrounding the : 
antenna 20 of Fritze as part of the antenna contradicts the literal definition jn Fritze that 
it is the element 20 which constitutes the antenna assembly." More properly, at issue is 
what in the Figure 2 embodiment of Fritze would have been consistent with the term 
"antenna assembly" as used in the claims (this terminology being read consistent with " 
appellants' disclosure). Note especially again that the antenna assembly is described 
by appellants as including the wires 32 encapsulated within strip 36 - see paragraph 
[001 1] on page 4 of appellants specification), this being entirely consistent with the 
entire protruding assembly inward from the FritzeFigure 2 tire (including the strands 20 
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as well as the surrounding supporting material) representing the antenna assembly. 
Note again the marked up copy of Figure 2 in the statement of rejection. The outward 
surface of this assembly is Vulcanized (i.e. bonded during a cure cycle) to the inner 
surface of the tire and the inward surface of .this assembly is unbonded to the tire and 
faces an inner cavity of the tire. 

The argument that the "Fritze teaching, Applicants maintain, is to embed the 
antenna assembly 20 within the tire sidewall, not cross bond the assembly "against an 
inside tire surface during the tire cure cycle", is contradicted by the explicit teaching in 
the reference that "oscillator-antenna unit is vulcanized to the inside of the tire in 
proximity to the radial rim outer edge" (col. 3, lines 62-64; emphasis added), it again 
being emphasized that the antenna assembly is not simply the copper strahds 20. 
(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. ~ 

i 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

Geoffrey L. Knable 
Primary Examiner 
Art Unit 1791 



Conferees: 
Richard Crispino 





